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IT Is ORDERED THAT:

The district court’s preliminary injunction order dated
October 24, 2023 is stayed pending further order of the
court.

As will be explained in a forthcoming opinion, Insulet
has not met its burden to show that it should be granted
the extraordinary relief of a preliminary injunction. To the
extent that the Apri naed prefnmi-
nary Injunction (which is not part of this appeal) relies on
reasoning similar to that which resulted in the October 24,
2023 order, the distriet court should consider whether to
stay the April 24, 2024 order as well.
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IT Is ORDERED THAT:

The district court’s preliminary injunction order dated
October 24, 2023 is stayed pending further order of the
court.

As will be explained in a forthcoming opinion, Insulet
has not met its burden to show that it should be granted
the extraordinary relief of a preliminary injunction. To the
extenl that the April 24, ZUZ4 wecond Amended Frelimi-
nary Injunction (which is not part of this appeal) relies on
reasoning similar to that which resulted in the October 24,
2023 order, the district court should consider whether to
stay the April 24, 2024 order as well.
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ORDER
SAYLOR, C.J.
In light of the Order of the Federal Circuit dated May 7. 2024, the Second Amended

Preliminary Injunction dated April 24, 2024, is hereby STAYED pending further order of the

coturt.

So Ordered.

/s/ F. Dennis Savlor IV
F. Dennis Saylor IV
Chief Judge. United States District Court

Dated: May 8. 2024, at 11:30 a.m.. in Boston. Massachusetts
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Insulet, Tandem fall as Medtronic to
buy insulin pump maker
May 25, 2022 11:53 AM ET Insulet Corporation (PODD) Stock, TNDM Stock MDT By:

Dulan Lokuwithana, SA News Editor 1 Comment
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Insulet gains amid winning TRO in
dispute with EOFlow, CEO insider
buy

Aug. 30, 2023 10:51 AM ET Insulet Corporation (PODD) Stock MDT, TNDM By:
Joshua Fineman, SA News Editor
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Finally, an important update on our intellectual property portfolio, which is a key asset enabling our
continued growth. In August, we filed a suit in the U.S. against EOFlow and other affiliated parties to stop the
misappropriation of Insulet's proprietary trade secrets. Last month, after requesting preliminary relief and
obtaining some initial evidence, the court granted our request for a preliminary injunction against EOFlow,
which prohibits EOFlow from manufacturing, marketing or selling to any new customer any product that we
designed, developed or manufactured using or relying on Insulet's trade secrets.

The court also extended the prior injunction issue to restrain EOFlow from disclosing to any third party
information that contains, derives from or incorporates Insulet's confidential information. In granting
Insulet's motion, the court found "very substantial, indeed, strong evidence of misappropriation" and "that
Insulet is likely to succeed on the merits of its trade secrets claim.”
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Omnipod 5 is the only FDA-cleared, fully disposable pod-based AID system. This makes our product unique and clearly differentiated
from competitors' offers. These product attributes underpin our competitive advantages and are key to fueling our growth, further
establishing our leadership position and expertise in the diabetes market. The fully on-body wearable AID experience of Omnipod 5
dramatically reduces the daily burden of living with diabetes. And its simplicity, ease of use and broad and affordable access are also
key drivers of its rapid adoption.
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James R. Hollingshead
President, CEO & Director

Thanks, Matt. I'll do those in reverse order. The first one is on the tubeless form factor. We obviously watch
our competitor pipelines as closely as we can. And in terms of what is out there publicly that we can see{we
don't see anything coming in that time frame that's even close to what we have in market right now with
Omnipod 5. Just in terms of the whole package, the convenience, the ease of use, the scalability, the wear
experience, automated needle insertion, we could go on and on about the feature set, but we are very
confident in our competitive position.

We're never complacent. We have a lot of respect for our competitors, and we know that because Omnipod 5
-- Omnipod in general, but Omnipod 5 has been so successful, everybody wants to chase it. So that just
makes sense, and that's how competition works. But we are very confident in our competitive position, and
we don't see anything coming in anybody's pipeline that even matches what we have, and we're going to

continue to drive innovation. So we're going to extend our Jead.
EA: Insulet 2023 4 #77] & %] 2l

James R. Hollingshead
President, CEQ & Director

As to patch pump companies, there's patch pumps -- we're the leader in patch pump. There's not really a
viable patch pump competitor that we see on the horizon. And so that's another reason that we're very, very
bullish on our position and expect to continue to lead the market.
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Insulet sizes up competition as
Tandem, Medtronic plan new insulin
patch-pumps

Insulet CEO Jim Hollingshead said the company is “very confident” in its competitive
position as rivals develop their own patch pumps.

Published Feb. 29, 2024
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And just this morning, we announced our intent to acquire EOFlow, the manufacturer of the EOPatch, a tubeless,
wearable and fully disposable insulin delivery device. The EOPatch is already available in Europe, South Korea and the
UAE, and [his wi!! accelerate our speed to market in the fast-growing patch pump spacejwith a product that has
demonstrated manufacturability. In addition, upon close, we'll work quickly to integrate our clinically proven meal
detection technology algorithm, which is in the MiniMed 780G system, into the EOPatch and seek marketing
authorization.
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“Look, we have not blinked when it comes to diabetes, and we're
[shifting To offenselas we continue to invest heavily in assembling
our ecosystem of durable pumps, smart pens,
sensors, algorithms, and customer service with multiple programs
under development,’ CEO Geoff Martha said during Medtronic's
fiscal fourth-quarter earnings call Thursday. "Having this ecosystem
is really important because we believe the market will move from
CGM first to|aut0mated insulin delivery,|and we are well positioned
for that trend."
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Diabetes | Returning to growth as Smart Dosing overtakes current therapies
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U.S. Return to Growth
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Report: There's still ‘mutual interest’ with EOFlow, Medtronic
despite deal falling through

DECEMBER 8, 2023 BY SEAN WHOOLEY
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Acquisition Agreement with Medtronic

Revocation of capital increase according to termination of the acquisition agreement and
cancelation of the share assignment agreement (Dec. 7, 2023)

Both companies agreed to keep the specific details of the agreement confidential*
Medtronic remains interested in EOFlow™®

EOFlow also remains interested in Medtronic

Both companies are inuing to engage in com ication based on mutual interest*
Medtronic will monitor EOFlow’s situation, even after the agreement termination®
Medtronic will monitor the progress of the lawsuit with Insulet in the United States*

s e s e 0 e

CEO, Jaejin Kim

ic’s position was confi

d by Medtronic's Diabetes Business Unit

=41: 2023 H 12 11 Y FRIR} 29 39 % 9E(PACER ECF ¥ 5 278-3)
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Insulet 2 “Medtronic A7} &A% EWtis AAE 435 ARSI 1 2S5

[ BAY: Medironic 945 7 1A 50 o] o} #4]o] 9I& 5= 9 pit Sh=ul, 9 50 Ao 114 ¥
FNHA T FHE ol Aeko] FRAUGT B HoE gu Yer]rh A ALHL R,
FH2 O A Brie o2 plolEg - 9% X L9, opHIpar

[Insulet HZA}: E4 5} ALY, 27 of o). o] ACEQ 7} @3 “F2 "7 F AL ojn) sl =it} 59 3
Z #a ). 281 X 3= Medtronic ©] €1 8] B& Mol= AAE ARG
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Z 8.3 H-2 Medtronic ©] 2023 d 12 € EOFlow A& A 3|3 3lo] ojH 2] 0 2 & EOFlow 9] 7]& o]y Aol 4] 9] EOFlow 9] % &
TFeAdol e 215 297 mE o] ofyete AYYth 2318 Medtronic ©] 2023 A 5 4 Akl A AT o] f A HYo]
EOFlow ol F-331A dlv] 54 8 & 7] wiiolgtar Azt o] & <13 EOFlow & $H¥ S ¢+5314 %3 =31, 499
AAR o7 Qg 2o H3HA FUs5Uth EOFlow £ OmniPod 5 ¢F AT ¢ e FEHI 2 AID A|2ES A4584A Al
E A3t Medtronic 9 HEE @A F e A oz oA HE 4 LA = ZFYLLS

k4

3. EOFlow = AAFoZ ZAAT & P& T YA dFUD-

$-7]= EOFlow 7} 91 ® 3|2 B A Ao 2] 8FA} 8} Medtronic B o8] Q5 SRS o) A B st w9 sfg 2l a1
ol gt A sy ), 3FA] N2 8] @ =8 A 5, EOFlow 7} 4 38} 21 Insulet 2} 7 3} 7] 9] 3l Medtronic ©] 8 2.3+ 212 ol gyt
2023 A& o] 34 ¥ #H o] W2 & FA] EOFlow 9] T2 B T &= o] v] u| = 9] X Hof| A A| 5] 21 19131 EOFlow & A& /'Y, A &,
Az B du) Rofol A X&H o7 DA UUSUT Insulet & OmniPod £ A¢lstiE FrRHYX AdEd BT AAGAE=
EABHA & 25Utk EOFlow = ©] 1] 2021 dof| &3] 41,2022 \d o] 3 ol A EOPatch 2 -4 &A1 §1%5 Ut} EOPatch £ 3,000 5 7
ool A4t ALEAE T2 oA Frglon 2023 o= 22 AFER} 6,000, GV HORE FH AFEA 209 HES HER

33 ALY

200,000+

6,000+ Users

100+ Users
Users

October Target Futur
2022 2023 T

Aims to sign up more than 200,000 users in Europe
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HoddaHH™ M MHEAME MEHESLCEH Roche Diabetes 2F PharmaSense =
Z54/0|AHLt 3| 0| Ot IfX| H HAof CHot AT ™ MYME MERSLICE MO = Embecta 2 PharmaSense =
B 5 Medtronic O] EOFlow Ol A 2 B3 & =2 H AT E M=E 53 7HA| 1 UX| Y&t

73,000 32 2 FLHE[E EOFlow 2 ALE AL 4=0f| L3l A= PACER ECF 156 & ZZ5HM 2.
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02. Korea Market (3) EOPatch User Experience Survey & Repurchase Rate

Survey was conducted to identify satisfaction of EOPatch, N=169 complete (Patient N=78, Care Partner N=91)
How satisfied are you with your EOPatch pump?

Satisfaction with EOPatch Repurchase Rate (%)

o5 B8 g7 &8 B9 88 89 gy 89
83 83

70% o
60% 452
so%
40%
0%
20%
10%
0% > 0
Zi e g BPEA L LB P R P I E S
Sousice : 3% Pan Giobal esearc & Aot Ocicbe 2022) Scurce imermatsaesta

EOFLOW €O, LTD. 11

E3: EOFlow FXIR} H1E 3] 2022 11 &

g Yins ng
15 £ ehel e

g2 A FrEx Jded FE Aol vugs W EOFlow 9 F& AAY F s FEIx
o zZ & A E oln A F = AUtk EOFlow + o)1) ¢171300 Bt o] S AAaket o=
3t syt AR 2023 9 5 Y Medtronic ©] EOFlow £ Q15784 o] % 3}1}= vFE EOFlow 9]

oy 1 o,

One of the reasons we were very excited by EOFlow is their
manufacturing, and how much progress they’ve made on it.... The
manufacturing is one of the biggest challenges with getting a patch
up to market. You got to make a device that is super accurate to
dose insulin. ... [EOFlow brings] a lot of assets in that regard.

=4/ 2023 16 € 25 Y Medtronic ADA o) S &]~E B Ex}z} 6]

EOFlow += 13 A 79 3,800 ¥+ &&fol viztd wigl o, 7 o] % A4 oL =AY HEUT o] A5 7142 £} 4 719 ol Tandem
Diabetes 7} AMF &] 7|8 @Al “Sigi” FHE A BZE QI53H7] 93] A& 714 2 9 1,380 7F @19 3.5 wjo] 7] whZol] 5T
WUl Medtronic 2 EOFlow & ¥ %] FZE ALl w2 A Algod SA1E AZ ) )22 22 Tandem 9] 74 -, 2027 W74 &=
Sigi 7} ®lol Al EA] FHE v S ACE odstA] ¢k dEYth olof & EOFlow = Medtronic o} t}& FA1 2 15=#ofl Al
g Hl Al Y WRE ojYE 5P Qled X FE ARJARA e A E Adve HoA 2 74 wlg- AEg
7} Aol AF Yt

EOFlow & A< 3|2 B gujjo] vt =3+5] %] ¢k th EOFlow & o %] B X Z A A AID A| 2=¥lo]] E33lo] n)= 2 7] g % 9 9
OmniPod 5 9 7] €} AID Al2=813 AA37] 913 Id & ol FAFUTh 53] 2023 d 1 goll, EOFlows & ©]H] oA &A%
HeiE Al A AA AID Al2=" o] F=8 74 QA1 AID Al AEESY B 4a1e]E 9] &fF<] Diabeloop ¥ 4.8 IE 4]
Vicentra 2] “Kaleido with DBLG1”-& &3St}

Diabeloop, EOFlow partner on wearable automated insulin
delivery in Europe

JANUARY 12, 2023 BY SEAN WHOOLEY
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Tk, obd 7] /N @Al 21X % EOFlow = FE )2 A& FZ ol AL 3 BUE & shubo] Ao Aer Ao AID A 228
Mo 7] AT F2 F syt 2023 1d 5 € Medtronic 2] Al <F o] Aoll, EOFlow = 7% ©-A]9] “EOPancreas” 73] 2] 2026 '3
EAE FEZ 5t ANFYTE EOFlow = o8] 25 AL §F2 F4 2 &ap FAE B3 A€W o]99 oES FAT & e FA
Q1= 94 BT )l = ¥ shal Y5t T ¢ &, EOFlow = 80 @) @] 7.9 Al 7] 3] & 4 5= A8 328} o) S 2| 258}
S8 FRE2 AANE ADT 5 de FES /T 52 Ferrex Therapeutics 2] A3 30%E &1+38F3 U th

WA 20 &2 EOFlow 2024 1 11 Y A TS B3 o 3= = Hdgt HE v &5 AE3E 52025 A7HA A AET F e S
HAEFS BHaka 95T EOFlow 9] 2023 @ Az B Ao up2d A= 148 9 (1140 7F &e))o] AF3 9 7 199 4150 7+
g9 4 AFZES BAeka vk gtk 2024 2 Dol = AgALA) 23S S8 170 9 91,300 ¥ 22 AHEF
2D IEYT 2024 9 11 9 Awa} #ASE 200 7F De] o] 71 HE v Go] Atk al 7 8t H 2F &, EOFlow = ¥4l Y Al a-& &3
Insulet 2 #1-9-31 2025 A 74 AFF S FAS = JE TG 7S RS F AdFUh

KRW BN USD M

o
o

Est. monthly cash burn (Jan'24-Sep'24) (1.9) (1.5)
Est. monthly cash burn incl. additional legal fees (Oct'24-Nov'24) (3.2) (2.5)
Reported cash balance as of 12/31/23 14.8 114
Est. cash balance after Feb'24 convertible bond issurance 27.9 21.5
Est. cash balance at 09/30/24 before additional legal fees 14.3 11.0
Est. cash balance at 11/30/24 after jury trial 7.8 6.0

&= 3: EOFlow 3] 797 %= 23 W 997} 17 31.4]

3= 2] ©. = Blue Orca Capital < EOFlow 7} FAF A &0l Al =55 vl A & 713 & AlFetv)a Az, A 19U 34 Z EOFlow
F7H7F A2 90% ZHF A HU T A RE A T BE 2 73S A4 P15 U T EOFlow = (53] Medtronic ol Al) vl -$- v 8 2 Q1 A4
gy ¥t ol gl vk A A A A Insulet 2] 52 302 vH e, A5 2 AZ THS 25 dFYh
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TAE thE W, Blue Orca Capital = 35 2] Aol 4] EOFlow 9] F4A & ©EE whahsl 4= 9\}\%% 3] YF3HA F WAL Insulet ©]
EOFlow 7} Wl E 2] A AME S 4= I d 54 d 4 vd & 388 A Edths 3 A9 o2 B2 3ol o) gy
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EOFlow 7} 2@ 4% ¥1Y Bel7k “§glo] 99 Wgojaln get o) Hur H4 o
Ae FEGUF AT
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Insulet < 2023 'd 10 ¥ 3t5 WA dH 54 HE A7HA 718 FHsk= o 719 5 7de] A25Uth. WA EOFlow = 8
235U ol QZM E78kL Insulet & F79 FHoz AT 7heAol UEE FHAHA ZRFYUH o] BE A
FAAEANA T LT o) fri= Fa W] FF ool A shF H o] 4 WA AAE A48 Insulet 2] 2<50] 7]12bE S}l §l
olfrE x| ME YT

1. Insuletd] F2 FAF A& 7|7o.= Q] AgE e o] FFUT

da e oA we ’5} A 92 Insulet &) 37 7F W7 3 9] A& 713bol el A 2 7F 42 591tk 571 7F £ 3 EOFlow ]

Al 717 FAE FAH R A GHoBA 3] AT AT A O R et Thedo] saUth TAAOR sFA Hde
EOFlow ) A1 713t 5 %ﬂaﬂﬁ}% RERES 7]7Pol el 7)4] EATE E A e oL eehs 08 iR AYY T sk o)
2R AYYTE A% 71302 55 90 Al 3, 3k W o] EOFlow ©f Al 713 P& 1#f k7] 92 A& 947] AL A5 T

Insulet 2 %% W'Y X5 H(“the Defense of Trade Secrets Act, DTSA”)oll ‘IJrE]- 2%5S A71YEUTE DTSA &

A AALE AP A TAHJE” vFE 3 Ho] A Lol AEdTia YA HoZ #43tal JHHTE EOFlow & 354
Hdo b7 22 Yt A E AA B T2 21 AAHE 53 Insulet 0] DTSA €] 3 A& 7] 3Fe] EA A 2018 1 H=E2019 ol
A A E FFE Fha ol ok ghthE HE AEPEFU.

o 2018 64, Insulet NE= G A Av H 2o 238} EOPatch 2 WX 8}l A1 F 2] T4 WA X AA Y5 YT Insulet &) R&D
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e 2019'd 9 Yol = EOFlow 7} EOPatch -8 312 9 8 5 A ok

23} B 5], EOFlow & F9 2133] o] A
AL A FES ARG 0, o] zkE]ol A Insulet B3 A= EOPatch & 74 B3}l 1011 el A53H71= @5yt Insulet o -9 F-A S
ol 37k Fof wFalol A A Eol tHEk FAE WL Ho] 9= Aol = FAHEE AT} 712 Alel 7 gL ek
0stgd HAN HEE MM A 7|52 S50 AU Lo S7HE = SiELICH d2{Lt EOFlow = St=d B2t
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QA A FE X ofH FA FE0f LfoF BILY O/ AAL p. 4, PACER ECF-51 £ & X S}4/A/2.
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As Insulet admits, by 2018, EOFlow was widely publicizing and marketing EOPatch
Version 2. (Compl. § 8.) EOPatch Version 2 was also presented at trade shows, including the
June 2018 American Diabetes Association Conference that Insulet attended in Orlando, Florida.
(Kim Decl. § 13.) There, without any NDA or any other restriction, EOFlow showcased
EOPatch Version 2 with a clear case cover allowing attendees to inspect the device's

components. (/d.)

EOPatch Version 2 — Clear Case Cover Demo Unit
As Displayed at the June 2018 ADA Conference

Insulet attended and approached EOFlow’s booth to inspect EOPatch Version 2. (Benjamin

Decl. 4 68.)
&*: EOFlow & YA] &3] g & ¥ ojv] 53] & & of gjet hoj] ©] 71 4], p. 4, PACER ECF-51
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W™ 20239 A= Z9E =, o] Al REL dart o ol M Hard] AFS B F A7 A ZE S 2R Insulet 0]
A7 A A2 FE R AT Ak 7)ol SEEATA BAHSFUTE! o] AR wiE AR A wie] 9l A Y Kol
A4 713k 0.2 13 Insulet ©] A WL 7ol Ak Al o] FA A& AlAbskaL ‘})\ﬁ‘/l o

E%ﬂ%%%%mwﬂmdﬂ@ﬂio‘ﬂé %3l Insulet o] T3 G vD o] ke AR S BAF o ok ghtheE A& HolF7)
$3] EOFlow 7} AIAI g S A disl| e AgZ2F A s U e olest 371 Aol &= 2018 'd 6 €2 4. 3] 9] o] F Insulet ©]
EOFlow 2] 2% & “XA #ﬁogﬂﬁiﬂﬂﬁqfvﬂ%ﬂﬂ2m9ﬁﬂ@ﬁ°%ﬂEm%wﬂd%a@ﬂ323%%@jm%wﬂ
Insulet 1Y S G35 A4 X AFS BATE AMLS 43 ATk A, Insulet ©] $F A4 B9 530S BekthE H 5ol

2 ok

a@ut 3k 4 Y2 EOFlow 9] Al 713 F¥E& g 7hshe o4l “Ald 7| 3he] Ao dh3f ojm gt A= R atA dAsU. o=
A71M o] ehdUth et PAH o2 AFHFYT

According to EOFlow, that put Insulet on inquiry

notice, and, that, therefore, the relative time frame for

measuring delay begins in 2018. |I express no opinion about the

accrual of the statute of limitations. That's not the issue

here.| The question is could Insulet at that point have filed

for preliminary injunction? I think the answer to that is no.

"EOFlow °f 8IA| 4] &8 X O] S & &0f Lzt BILff S/ 714 p. 4, ECF-5 2=,
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I also think there's little doubt that that
information falls within the statutory definition of trade
secret. Again, it involves CAD drawings, specifications,
models, testing, protocols and data, manufacturing

instructions, protocols, and so on.

Discovery has only been preliminary at this point. I
think it would be unfair to require at this stage perfection as|

to the precise number and contours of the trade secrets at

issue.
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3. | For purposes of this Order, the term “Trade Secrets” shall mean any and all

Confidential Information of Insulet, as defined in this Order, (a) that was copied,

downloaded, removed, or otherwise taken from Insulet by Luis J. Malave, Steven
Dilanni, lan Welsford, or Robert Strand, or any other present or former employee or
agent of Insulet, or (b) any information that contains, derives from, or incorporates

such Confidential Information.

4. For purposes of this Order, the term “Confidential Information” shall mean (a) any

and all information or materials that were marked “confidential” by Insulet and (b)

any and all CAD files, drawings, or specifications created by Insulet, whether or not

they were marked “confidential.”
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Translation Disclaimer

Please be advised that while every effort has been made to ensure that the translation provided here is faithful to the original
language, it may not fully and accurately capture the nuances and specificities of the English version. The translation has been
made in good faith by a professional translator. However, in the case of any discrepancies, inconsistencies, or misunderstandings,

the English version shall prevail. The original English language report should be consulted for the most accurate and precise
information.
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